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Overview
The Center for Legal Education (CLE) of the New Mexico State Bar Foundation is a self-
sustaining, nonprofit entity dedicated to providing high quality, affordable, protessional training
and education programs to the legal community. Live credit options include live seminars, video
webcasts, video replays and teleseminars. Self-study credit options include on-demand streaming
videos from your computer and DVDs. CLE receives no subsidy from membership licensing fees.

CLE Credit Information
New Mexico
CLE will file New Mexico attorney CLE credits with the New Mexico Supreme Court MCLE
Board within 30 days following programs. Credits for live programs and video replays are
based on the attendee sign-in sheets at the registration desk. Credits for teleseminar and online
courses—yvideo webcasts and on-demand streaming videos—are based on phone call and website
attendance reports accessed by stafl. Certificates of attendance are not necessary. Credits for DVD
courses must be filed by attendees.

Other States and Paralegal Division
CLE will provide certificates of attendance upon request. Attendees are responsible for forwarding
certificates to the organizations to which they belong.

Center for Legal Education
New Mexico State Bar Foundation
P.O. Box 92860
Albuquerque, NM 87199-2860
505-797-6020 or 1-800-876-6227
cleonline@nmbar.org
www.nnbar.org
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Purpose and Use of Materials
These materials reflect the opinions of the authors ;md,’m" the reference sources cited and are not necessarily the
e;}pm'om of the Center for Legal Education (CLE) of the New Mexico State Bar Foundation (NMSBF), the State Bar of

1

t
ew Mexico (SBNM), or any Division, Committee or Section thereof. Thev were prepared to furnish the participants

h
\mt’%‘; a general discussion of certain specific types of legal issues and problems commonly incurred in connection
with representing clients in matters related to the subject of these maucnafs, The issues selected for comment, and the
comment concerning the issues selected, are not intended to be all-inclusive in scope, nor a definitive expression of
the substantive law of the subject matters,

The issues discussed herein are intended as illustrative of the types of issues which can arise in the course of
representation and are not intended to address, nor do they address the broad range of substantive issues which could

potentially arise in the scope of such representation.

The authors/speakers suggest that careful independent consideration, to include a review of more exhaustive reference
sources, be undertaken in representation of a client regarding this subject, and therefore the practitioner should not

solely rely upon these materials presented herein.

No representation or warranty is made concerning the application of the legal or other principles discussed by CLE
instructors or authors to any specific fact situation, nor is any prediction made concerning how any particular judge,
or other official, will interpret or apply such principles. The proper interpretation or application of these materials is a
matter for the considered judgment of the individual practitioner, and therefore CLE, NMSBF and SBNM disclaim all
liability.

Disclaimer
Publications of the Center for Legal Education of the NMSBF and the SBNM are designed to provide accurate
and current information with regard to the subject matter covered as of the time each publication is printed and
distributed. They are intended to help attorneys and other professionals maintain their professional competence.
Publications are sold with the understanding that CLE, NMSBF and SBNM are not engaged in rendering legal,
accounting, or other professional advice. If legal advice or other expert assistance is required, the service of a
competent professional should be sought. Attorneys using CLE, NMSBF and SBNM publications in dealing with
specific legal matters should also research the original source of authority cited in these publications.

© Copyright 2015 by
Center for Legal Education of the New Mexico State Bar Foundation

The Center for Legal Education of the NMSBF owns the LO}W’Hg.,hi to these materials, Permission is hereby granted
for the copying of individual pages or portions of pages of this by photocopy or other similar processes, or by manual
transcription, by or under the direction of licensed attorneys for use in the practice of law. Otherwise, all rights
reserved, and no other use is permitted which will infringe the copyright without the express written consent of the
Center for Legal Education of the NMSBE.

Photo Release
The majority of CLE programs are videotaped for later showings and are webcast over the Internet. In addition, a
State Bar photographer may take photos of participants. These photos are for NMSBE and SBNM use only and may
appear in publications and on the website. Your attendance constitutes consent for videotaping, photogr aﬂhmg and its
subsequent usage.
g
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Animal Law: Wildhife and Endangered Species
on Public and Private Lands-The Tipping Point

Presenter Biographies

Judith L. Burzo, co-founder and CLE Liaison of the State Bar Animal Law Section. earned her LD
cum lawde, from the University of New Mexico Law Schoot in 1985, Over the vears. her practice has
included civil rights. torts and business litigation. nonprofit corporations and mediation and
zn‘bilrmi(m, She is an administrative hearing officer for medical/legal. employment and gaming cases.
Durzo has more than 26 vears of nonprofit experience as a board member, founder. organizer.
meorporator and zzdvisor for several environmental and animal oriented nonprofits. Her practice now

focuses on various aspects of animal law, from dog bites to animal rights.

Guy Dicharry Jr.is a lawyer (UNM., J.D..1988) and registered nurse (Louisiana State University.
B.SN.1979). For 2() years. his law practice was focused almost exclus \CE\ on medical malpractice
litigation on behalf of patients. From 2008-2013 he was an emergency room staff nurse. His current
law practice is limited to professional malpractice. legal issues arising ; out of wilc Iifc management
and the management and use of puM ¢ lands., as well as some pro bono representation of homeowners
in foreclosure. He is the current chair of the State Bar Animal Law Section.

Ruth S. Musgrave has worked in wildlife and conservation law and policy for more than 25 years.

1990. she founded the Center for Wildlife Law at the Institute of Public Law at the UNM School
ot‘ Law, and served as director until it closed in August 201 1. She managed numerous projects
concerning wildlife and biodiversity law. including training. youth civics education. facilitation. legal
and policy research. drafting legislation and policy analysis. Musgrave was project manager and lead
author of the Federal Wildiife and Related Laws Handbook and the Stare Wildlite Laws Handbook.
and was editor of the l’i/’i/d/ffé’ Law News Quarterly and online “Wildlife Law News Weekly Alerts”™
from 1993 to 201 1. She is a graduate of UNM School of Law and has been a visiting associate
professor and an adjunct professor teaching wildlife law. biodiversity and the law. advocacy. and
intellectual property law. Musgrave is a trustee of a charitable trust and sits on the board of directors
of several wildlife organizations. She is president of Wildlife Policy Consulting Associates in
Olympia, Wash. She currently works with the Washington, D.C..-based National Caucus of
Environmental Legislators as its conservation and climate adaptation advisor.

Ray Powell is a native New Mexican and a veterinarian. He received his doctorate in veterinary
medicine from Tufts University with an emphasis in wildlife medicine in 1985. He received his
bachelor’s degree in anthropology and biology, and a master’s degree in botany and plant ecology
from the University of New Mexico. Powell served as the elected State Land Commissioner for three
terms. In between terms, Powell worked with world-renowned scientist and humanitarian Dr. Jane
Goodall and the Jane Goodall Institute for Wildlife Research E'5(1Lxc‘511£<‘75'1 and Conservation. Powell
also served as special assistant to Governor Bruce King on environment. health and natural resource
issues and served as the executive director of the Valles Caldera National Preserve.

John Crenshaw, ﬁe\;dcm New Mexico Wildlife Federation. is a native New Mexican, Crenshaw
grew up on ¢ cattle ranches in New Mexico and Colorado. A 1mmm§§sm major at N.M. Highlands
Universi tx he was a reporter/photographer for the Santa Fe New Mexican and other news outlets
before joining state government as associate editor of New Mexico Magazine. He transferred to the
Game and Fish Department in 1974 for what became a career in wildlife conservation. starting as



%xus ving chief of the Public Affairs
dlife Federation in 2012 and became its

editor of New Mexico Wildlife magazine and eventually
Division. After retiring. he joined the New Mexico Wil
president in 2014, He now devotes considerable time as a volunteer tobbyist in the Legisla
other NMWE activities.

Chris N. Parish was raised in a small farming/ranching and ot town in south-cent “fi% California near
the historical range of the remnant California condor popu ulation in the southern San Joaguin Valley.
After a brief yet impactful introduction to the wildlife of the desert foothills. he nmui on to further
his education at Northern Arizona University on an &n!c tic scholarship. obtaining a B.5. in Biology
with emphasis on Fish and Wildlife Management. Through time. education and ref k‘cmn of the vast
cap between the people of the land and conservation-oriented groups i.e. academics. scientists ete.. it
became obvious that he would strive to bridge the gap between lay people and the
scientific/management communities. /\ fter working on the Black Footed Ferret Reintroduction
f rogram for the Arizona Game &"ed ish Department. he transferred 1o the Flagstalt Regional Office
as Condor Project Coordinator i ‘)‘)7. Since fall 2000, he has been directing the condor project’s
field effort for The Peregrine E*‘u 1d continuing his passion for eftectively conveving products of
scientific inguiry to tdtLLl audiences in an effort to recover a species. In 2012, Chris returned to
Northern Arizona University in pursuit of a Ph.D. in the Barth Sciences and Environmental
Sustainability Program. Parish and his wife Ellen, have two daughters. Emma and Anna. They can
sometimes be found together exploring the wilds of the four corners region while tracking condors.
hunting. fishing or hiking.

Mike Phillips has served as the executive director of the Turner Endangered Species Fund and
coordinator of the Turner Biodiversity Dw&smns since he co-founded both with Ted Turner in June
1997. Phillips received his M.Sc. in Wildlife Ecology from the University of Alaska ( ”‘airhanks)
1986 and his B.Sc.. Ecology, Ethology. Evolution from the University of Hlinois (Champaign) i

1980. Prior to that, Phillips had worked for the U.S. Fish and Wil H fe Service and ’;\:anonaf Park
Service since 1981. During his employment with the federal government Phillips served as the leader

of historic efforts to restore red wolves to the southeastern U.S. and grav wolves to the Yellowstone
National Park. He also conducted important research on the impacts of oil and gas development on
grizzly bears in the Arctic National Wildlife Refuge, predation costs for gray wolves in Alaska. black
bear movements in northeastern North Carolina. and dingo ecology in Australia. Throughout his
career as a conservation biologist Mike has focused on the recovery of imperiled species, integration
of private land in conservation efforts, and socio-political aspects of natural resource use and
management. In 2013 Dr. E. . Wilson nominated Mike for the plcst gious 2014 Indi ampol s Prize.
Mike has authored hu wdreds of project reports and over 65 publications including peer-reviewed
technical articles, book chapters, conference proceedings, government reports, popular articles. and
one book. Mike is an auwmpf shed speaker and has delivered over 200 public presentations for
conservation organizations and professional conferences, including several invited plenary, kevnote.
and banquet presentations.
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TRANSFER OF FEDERAL PUBLIC LANDS IN
NEW MEXICO

The Enabling Act for Statehood (1910}

xico Constitution (18110

al P s Lands (2013 and heyond)
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NM Constitution Article XX Compact with the United States
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New Mevico and the Effort
To Transfer Federal Public Lands:
Multipie Approachies

Fivet Sewstnn of the S17 New Mexico Legishature — 2015
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would degrade and foul the and, aw, and water foderal lands are developed
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& ALEC pushed complete expicitation as early as 1995, ang
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Panel Discussion and Q & A:

A Closer Look at the Issues



NWEF 2016 PLS Resolution

Support for Rule of Law and Coliaboration

in Public Land Management
Number: 2016-09

WHEREAS, federal and state lands are held in the public trust for the
enjoyment and use of the general public; and

WHEREAS, armed militants’ criminal seizure of Malheur National Wildlife
Refuge in January 2016 was the latest in a series of violent or potentially
violent disputes over public land ownership and management autharities;
and

WHEREAS, the occupiers threatened government workers and private
citizens; misused and destroyed public property; desecrated Native
American sites and artifacts; deprived the public of its rightful use of
federal lands; and obstructed critical refuge management operations; and

WHEREAS, the conspiraters defied the rule of law while citing
misinterpretations of the United States’ and Western states’ constitutions
as justification; and

WHEREAS, while alleging that federal properties are mismanaged, some
elected officials create self-fulfilling raticnales for giving them away by
starving management agencies of funding, as federal resource
management spending has declined from approximately 2.5 percent of
federal budget authority in 1977 to less than 1 percent today; and

WHEREAS, aligning fees for ccnsumption of National rescurce
commodities more closely with those of state and private entities could
bolster funding for resource management; and

WHEREAS, land transfer proponents unjustifiably single cut legitimate
challenges in land management as additional rationale for massive land
transfers tc private or state control; and

WHEREAS, acts of support and incendiary rhetoric by elected officials
purport to legitimize militants’ criminal actions, further inflaming anti-
government extremists; and

WHEREAS, taxpayers are paying the more than $6 million the Malheur
National Wildlife Refuge seizure cost the U. S. Fish and Wildlife Service,
plus millions more in costs to other agencies; and



WHEREAS, confrontations at Malheur National Wildlife Refuge and at
Bunkerville, Nevada in 2014 threaten to inspire similarly explosive
disputes that would jecpardize lives, hamper resource management,
endanger public properties, impose additional significant unnecessary
expenses for agencies, and prevent lawful use of those properties.

NOW, THEREFORE, BE IT RESOLVED that the National Wildlife Federation,
at its Annual Meeting assembled June 16-18, 2016 in Estes Park,
Colorado, hereby condemns such criminal acts in pursuit of public lands
disposal or as challenges to federal laws, and supports law enforcement
agencies in the apprehension and vigorous prosecution of persons who
commit such acts; and

BE IT FURTHER RESOLVED that perpetrators of such criminal acts be held
liable for costs those acts impose on taxpayers; and

BE IT FURTHER RESOLVED that government officials who encourage or
further such criminal acts be held to account through public censure, and
by criminal prosecution if applicable; and

BE IT FURTHER RESOLVED that the National Wildlife Federation supports
full funding of land and resource management agencies so they can
perform all of their statutory responsibilities; and

BE IT FURTHER RESOLVED that the National Wildlife Federation supports
collecting fair value for consumptive use of cur Nation’s resources, and
directing the revenues toward enhanced land and rescurce management;
and

BE IT FINALLY RESOLVED that federal, state and local government
officials and private stakeholders be encouraged to emulate successful
examples of collaborative public lands management as an effective way to
prevent anda resolve conflict.
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Prioe Objéctive bf Recovery Plan

ta formulating a recovery-plan objective for smy subspecies of {. lugus, e

rust reaiistically view, not oniy the ciuses of the woif's past endsngerment,

but also present frends toward ever-incressing human needs --- whether resl or
perceived ~-- for space and for the renewable snd nonrenewable resgurces present
or producible in wolf habitar,  Having taken this reslistic view, the Hexicap
$oi¥ ‘Hecovery Tesm sess no possibility for compiets delisting of the Mexican woif.

Secrion 5{(g} of the Endangered Species Act of 1973 requires that recovery plans
bs deweloped and implemented ‘for the conservation and survival of epdangered znd
threstened species. O The tewss feels thar chaservisg dnd ensorisg the survival
of she Bexicen wolf §s €he most Ehat €an Be achisved todey and Hes wirded jis
Hriee c&,&:cth ac:zmimg!y. e (-] sanserye Bad engure the servivel of Copls

by maioial ] Sreeding g ishing &
vighle, seifesurtainiag populdvion of At fesst 10U i&ex;car wdtves Thothe middte
to Bigh elevalions of & §,000-squarsrmite eres wWithin THe Wexigan wol¥'s
Bistoric range.”
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€} Southwesstam Distinc
Poputation Segmant
fincludes Mexico)

Bexics

LS DO UG5

17






ARER

Southeen Rockies
Grand Canyon

Bilue Range

West Texas
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U5 Depariment of . Inerior
1549 i
Washington, DC T240
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Kowemnber 13, 2015

The Service’s apparent abandonment of efforts targeting recovery in Mexico is itustrated by its
selection of scientist to lead the population modeling effort. Bacliol the stientists gropossd
pasticipute. I the Viviek rpdeling iy Raown Soran afillation with an advodsry isition
regarding the rectveryiof the Mexitan wolf W seire even Bave s Brancial interest inothe
“subepecies’ repovers, The soientiens selevied by e Bervioe tonwe 1o the widksliop Witk B

s that the

azenda of establishing populations of Mexicar wolves norh of 140, Thi

Fowoeit: Raly Jewlt
Heopeable Dan Ashe
November 13, 2015
Page &

Sexican wolf reoavery, but, seiowery of e Mewian wolf cainit and il ot e aeliead e
Sebviie dies Beoosare thal e w5 Mexicon wall idtoven’ st donte i My,
Qur Tour States cannot accept ¥ secovery made] that shouldess us with ninety percent of any
majority of the recovery sange ignoring the fact that only ten percent of the subspecies’
historical range lies in e United States—scrosy portions of southem Arizona, New Mexico,
and Texas. Mexico must play » significant rke i recovery planning snd must be homs o the
fion's share of os-the-ground Meican wolf recovery. This would not be unprecedented as othes
bi-patigrat efforts between the United States and hMexton have shown promise.
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Colovado Parks and Wildfife Commission

Resolution - 16-01
Regarding Introduction/Reintvoduction of Wolves

On Aprit 73, 2016, the Denver Post 2 Guest Comenentary on Mexican wolves by the Defenders of
Widlife and Farthiustice. The commentary charscterized the recent debate about introducing endangered
Reexican wolves int Colorado as politicat and not based on science. To be sure, the proponents of wolf
reestablishment are passionate, but too often that passion overshadows cbjectivily and neglects
cemsideration of the full range of ' and of ar active wolf introduction
program. B SR SRR EST SR aot S RAn Betate 1he BE iiiante S hek
supportthe contention that the Mexican woil wai the wolf historioaity commo to

Firally, theautbors convesiemiy ishore the borentaE VARINICEHG S of o
g Lolorads. exsecially wieh Colorads | .
e (e prie hey propose erads :
andersiang the logic of adyocaling
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Bogan & Mehlthop {1583
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Bogan & Mehlhop (1983} -- 253 skulls, two statistical approaches

Nowak {19595} -- 88 sku!iis?one statistical approach

Which science is “best”? ‘:
Which science “counts” most?
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Bogan & behihop (1983

Mowak (1995}

Parsons {1996]
LSFWS {1956] ¢

& 450 800 Mitey
| S ST

Bogan & Mehihop (1583}

Fovwvak {1995

o Parsons {1596}
USFWS {1926}

0 contemporary data

BOD Wiles
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Blood Ivory: Wildlife Tracking in

the U.S.



New Mexico State Bar CLE  Animal Law Sectic
September 9, 2016

Ruth Musgrave, Esa.
President, Wildhife Policy Consulting Associates
NCEL Conservation Advisor
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Introduction and What Will be Covered

« Definition of wiltdlife trafficking

 How wildlife trafficking has developed
« Financial and
+ What s

* International efforts
* Treaties and poll
« £nfor

‘
turai

« Why enfor
« Federal efforts
« New federal g
ressional action

«State efforts

« Cong - prg and con

are there compromises

What is wildlife trafficking

i sale of wildlife parts, products

« Term generally
or dead or live spe:

used to mean
3

= Pertains especisily to elephant vory and rhine horn

88 10 years
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Biggest Markets for lvory

» China s number one

o N York
- Calitornia
* Hawaii

< Coastal ports

ruption

srrugpling, mislabeling s

rid Rhino Horn

o disguising age of vory is rampant

wwention on intern

lephiar

Zimba

0 elephants poac

@l new from old fve




Devastation

+ Sharks ~ do

- Rays — nears
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fnternational Efforts to Protect Wildlife

Wwildlife treaties - last 120 years:
» Regulate wildlife harvest and over-exploitation
« Also: Protect species

= Newest: Protection of habitat

= .S participation requires signing treaty
« President can negotiate and sign

= Ratification requires advice and consent of 2/3 Senate (U.S.
Const, Art it Sec. 2}

= 4.8, enabling legislation also required
= Federal agency usually Administrative Authority

wildlife Law Treaty: CITES
Convention on international Trade in

Endangered Species of Wild Fauna and Flora
(CITES) ~ 1973

*Most important wildlife treaty: International
trade in rare species

=l evels of trade restriction: Appendix |, Hor I

=U.S. first to ratify in 1974

*Fnabling legislation: Endangered Species Act,
Multinational Species Conservation Acts

-
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CITES — Upcoming Considerations at CoP17/

{
- 3

« Upcoming Conference of the Parties (CoP17):
eptember 24 — October 5. 2016 in South Africa
S, Fish and Wildlife — "The U.S. will call for th
closure of domestic ivory markets and seek increased
protections for pangolins, African grey parrots. and
nautifus, among others at CoP17.
« Kenya will call for total ban on ivory trade, including
trophies
» 12% Kenya's income is from tourism
- Live elephant is worth 73 times a dead one
« April 2016 - Kenya burned $170m of ivory and horm

N

G

TES Standing Committee progress
a.0 lanuary 2016

« The Standing Committee considered the progress made by 19
Parties requested to develop and implement National very
Action Plans (NiAPs)

- The Committee agreed that China (inciuding Hong Kong SAR
of China), Kenya, the Philippines, Thailand and Viet Nam have
'substantiatly achieved' the implementation of the activities
outlined in their NiAPs, and commended these countries for the
progress made

- The determination of whether these Parties remain of ‘primary
concerry in the elephant poaching and dlegal ivory trade chain
was deferred untit CoP 17, when the updated results of the
CITES programme Monitoring the legal Killing of
Elephants (MIKE) and the analysis of the Elephant Trade
information System (ETIS) will be available

- WWW.CItES 0rg press release

World Heritage Convention

Convention for the Protection of World
Cultural and Natural Heritage (1972)

*World-renowned natural and cultural areas
such as Great Barrier Reef and Galapagos
istands

*Several U.S. National Parks

*One criteria for inclusion: “threatened
species of outstanding universal value”

=45 African natural World Heritage Sites




World

Non-Treaty Internationa
Wildlitfe Conservation Devices

e international Union for Conservation of Nature and
Natural Resources (IUCN)

* Founded 1948, 200+ nation members, 800+
NGOs

= Responsible for development of CITES, many
other wildlife treaties

«Keeps the “Red List” of species threatened with
extinction

« Estimates over 1/3 of all species threatened with

extinction
24,
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Other: Multilateral Environmental
Agreements [MEAs or IEAs)

«Usually developed under the UN

«Can be treaties, but also less formal
agreements to work on specific issues

*Often used in U.S. because of difficulty
in getting Senate to ratify treaties
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Enforcement of Treaties and Int’]
Agreerments is Difficult
*Compliance is voluntary — sovereign nations
*Nations can refuse to accede or register
objections to provisions {reservations)
*Many lack enforcement mechanisms
Int’l Court of Justice rarely used
*“Sleeping” or “silent” treaties
*Looming issue: Defunding and watering-
down of U.S. enabling legislation

Strategies for Enforcement: US.

Lacey Act {16 USC 3371-3378): Prohibits
commerce in fish and wildlife in violation of
treaty or foreign law
Also aliows enforcement of state wildlife laws
sVery important: U.S. = biggest market for
wildlife trade, 27 in ivory trade
«The major enforcement mechanism within
the U.S. for international wildlife protection




< INTERPOL — International Police Organization

= 190 men

rid’s largest international police organt

SFations

= Provide targeted training, expert invest

= Support for wild
TES, INTERPOL, Worid Ha

ke

« Consortium: C
Customs Org.

Enforcement Strategies: Information

TRAFFIC - wildlife trade monitoring network
= [UCN and WWF
« Works with CITES
» Solutions to trade issues

World Conservation Monitoring Center
¢ Urder UN Environment Program
« Collects, coliates giobal biodiversity information
» Assistance for decision-makers on biodiversity
« Is a pariner in IBAT {Integrated Biodiversity Assessment
Tool) for business

E60 kg wory

— China pledged to end processing and sale of wory (no
but calls on U.S. to do the same
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res

ag

s prevant v

.Y

[¥)

T



e A

sy’
Endengered

Federal Actions, cont. 2015-16

2015
« February 2015 ~ White House produced an Implementation Plan for

ice
Strategy: [o support ulobal anti-poaching efforts

ngthen the capacity of partner countries o counter wildhife
trafficking, designate major wildhie watficking countries. and for
other purposes

5 - United States and China snncunce a coaperative
o curb wildlife wrafficking,
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Why states need restrictions

Where trade is heaviest

State bills that passed

* Other state eff

« Opposition ~ staket

» Busgicians

* Antgue e

phy hunters
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States with Wildlife Trafficking Laws —
2.0 Summer 2016

on sale of ivor

Near total be

& person may sell, offer for sale, purchase, barter, or possess

« (1) Asian elephant ivory, or an Asian elephant
in part of Asign e

vory product made wholly or
chant wory, that was legally obtained prios fo 187%;
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“Gov. Christie Signs Bipartisan Legisiation to Crack
Down on Black Market lvory Trafficking,” Press
Release, Aug. 5, 2014:

e highest ’8%5 eyery ECG-”JES We M
ok down O organized orime connected

¥ m’ﬁg source for tero

New York's Law Partners with New Jersey

AB 10143/58 7880 - Au 2014 New York Governor {uo
o law. Prohib ‘cr for sale, purch
barter, and distribution of elephant and mamr

g"i’Cf

hore

« Exceptions: bona f : .
documented proot of provenance;

fide educationat and scie

stions involving mare than $25,000 worth of ivory = class D

felony, fines up to 5,000 or double the amount gain
E

crime, w Land 1-7 ye
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SB 2647
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Relevant Cas
Restrictions

« Asian American Rights Committee v. Brown, {2012 Wi 11891&78 {Cal
Sup.i) - A state prohibition on the sale of sh rhia was
¢ r‘a?lenyed asa g, ywviolation of the US nstitution. The

stiil be ¢

eliminating comme

s still legal to por

« Chingtown Neighbortiood Assn. v, Harris, 754
The 9% Circuit Court of Appeals upheld & distri
that the state shark fin ban did not discriminate,
commerce, or preempt federal fisheries laws,

Recent Congressional Action/Efforts

H.R.2094 - Eliminate, Meutralize, and Dssmpt Wildlife Trafficking Act of 20156
{"Global Anti- F’oa'htug Act”} To maoo*i global anti-poach ior

strengthen capacity of | UNEET W
v for otf

» Passed House in N
+ On Senate calendar as of Wy 2016

5 1769/HR 607 Adrican Elephant Conservatzon and Legal fvory Pnssessfon

Actof Z 1 aw Of wWorke e or exported u
Aot w 15 ¢ :
{ tes on February 24,

rked Wory was
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importation and exportation of ivory; 'e’“rwo
continued imparts of sport-hunted elep

o in Mo

{ passed as ame; House apg
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= Public pressure is key: National bans and boyco

ism, stability,

nized crime are serious

Secretary General 16 UN Security Councils
“Blephant poaching is a grave threst to peace and
security in Central Africa”

9/1/2016
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Resources and Materials for CLE “Blood Ivory: Wildlite Trafficking”

New Mexico State Bar, Sept. 9, 2016

Federal Actions:

Executive Order 13648 - luly 3, 2013 https:/Awww. whitehouse gov/the-press-
office/2013/07/01/executive-order-combating-wildlife-trafficking

Natiocnal Strategy for Combatting Wildlife Trafficking, Feb. 2014:
hitps://www. fws.gov/home/festure/2014 /trafficking/national-stratepy-wildlife-trafficking.pdf

National Strategy’s Implementation Plan, Feb. 2015:
hitp://www . state gov/documents/organization/237552 . pdf

U.S. Fish and Wildlife Service Director’s Order 21G: https://www . Tws.gov/policy/do210.htm:
amendments a.¢ July 2016 https//www . fws.gov/policy/do210a03 . pdf

U.5. Fish and Wildlife Service Final 4{d) Rule on Trafficking, June 6, 2016:

https://www . federalregister.gov/articles/2016/06/06/2016-13173/endangered-and-threatened-
wildlife-and-plants-revision-of-the-section-4d-rule-for-the-

african?utm campaign=subscription+mailing+list&utm medium=email&utm source=federalregister.go

v

State Bills:

New Jersey ivory ban bill - S 2012: http://www.njleg.state.nj.us/2014/Bills/S2500/2012 R1.POF

New York ivory ban bill - A10143:
http://assembly. state.ny.us/leg/?default fld=&leg video=E&bn=A101432term=2013&Summary=Y&Text
=Y

Washington Initiative 1404: hittp://sos.wa.gov/ assets/elections/initiatives/FinalText 784 pdf

California AB 96: https://legiscan.com/CA/text/ABS6/id/1264519/California-2015-AB96-

Hawaii SB 2647 http://www.capitol.bawail.eov/measure indiv.aspCbilltvpe=SB&bilinumber=2647

State Wildlife Trafficking Bills in Sessions 2.0 3.15.16: http://ncel.net/wp-
content/uploads/2016/03/State-lvory-Ban-Bills-list-a.0-3.15.16.docx

Lawsuit to enjoin CA law: Ivory Education Institute v. California, filed Nov. 25, 2015:
htto://www.ivorveducationinstitute org/wp-content/uploads/IVORY-COMPLAINT-FINAL. pdf
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Closing Panel Discussion and Q
& A
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